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ORDINANCE 2012-185
AN ORDINANCE APPROVING THE SETTLEMENT OF A DISPUTE BETWEEN THE CITY OF JACKSONVILLE AND LOUIS ALMENGOR, WITH RESPECT TO THE EMERGENCY DEMOLITION OF IMPROVEMENTS AT 1939 N. LAURA STREET, JACKSONVILLE, FLORIDA; APPROVING AN EXPENDITURE FOR THE SETTLEMENT IN THE AMOUNT OF $150,000.00 FROM THE JUDGMENTS, CLAIMS, AND LOSSES FUND, UPON SPECIFIED CONDITIONS; APPROVING THE EXECUTION OF THE SETTLEMENT AND RELEASE AGREEMENT; AUTHORIZING THE EXECUTION OF ANY OTHER SETTLEMENT DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville (the “City”), through its Municipal Code Compliance Division (“MCC”), is responsible for the enforcement of Chapter 518 of the Ordinance Code for property safety and maintenance (the “Code”), which empowers MCC to declare structures unsafe and take all necessary steps to prevent harm to the public by abating dangerous structures, up to and including emergency demolition; and

WHEREAS, in August 2007, MCC exercised its abatement authority by demolishing an improvement located at 1939 N. Laura Street, Jacksonville, Florida because of safety concerns that the property was unstable because of foundation, roofing and other structural instability, and capable of injuring the public; and

WHEREAS, a dispute arose between Louis Almengor (the “Owner”) and MCC regarding the demolition which dispute led to litigation against the City filed by the Owners (styled Louis Almengor v. The City of Jacksonville, Case No. 3:11-cv-116-J-37MCR, U.S. District Court, Jacksonville Division); and
WHEREAS, the parties through their respective representatives have reached a potential settlement as to all disputed claims, subject to review and approval by the City Council pursuant to the requirements of Chapter 112, Ordinance Code; and 

WHEREAS, the Council finds that it is in the best interests of the City and the public that the dispute be resolved without resort to further litigation, costs and expenses, and financial exposure; now therefore 

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.  Settlement approved.  The settlement and release agreement, in substantially the same form as is attached, and incorporated in this ordinance by this reference as Exhibit 1 (the “Agreement”), is approved for execution. The General Counsel, or her designee, is authorized to execute all other settlement documents necessary to effect the approved settlement.  All terms of the Agreement including the expenditure of $150,000.00 referenced in the Agreement to Louis Almengor, from the Judgments, Claims, and Losses Fund are hereby approved.
 Section 2.  Effective date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form approved:

   /s/ Margaret M. Sidman_______ 
Office of General Counsel

Legislation Prepared By:  Carol Mirando,
Assistant General Counsel
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made by and between Louis
Almengor (“Almengor”) and the City of Jacksonville (“City”) (sometimes hereinafter
collectively called “the Parties”) as of this_ day of March, 2012:

WHEREAS, Almengor and the City, are parties in the case styled Louis v. The City of
Jacksonville, Case No. 3:11-cv-116-J-34MCR, pending in the U.S. District Court for the Middle
District of Florida, Jacksonville Division (the “Action™); and

WHEREAS, various claims, defenses, and counterclaims were filed by and disputed
among the Parties; and

WHEREAS, the Parties wish to resolve all claims and matters among them relating to the
demolition of the structure at 1939 N. Laura Street, Jacksonville, Florida, at issue in the litigation
(the “Property™);

NOW THEREFORE, in consideration of the above premises, and other good and
valuable consideration, the Parties agree to a complete and final settlement of all claims by,
between and among them, on the following terms and conditions:

1. Payment Amount: City shall pay Almengor pursuant to the terms herein, the total

sum of $150,000.00, which sum includes attorneys fees and costs, as and for complete and final
settlement of all claims and demands made in the Action and regarding the Property.

2. Payment Instructions: The total sum of $150,000.00 shall be deposited into the

trust account of Murphy & Anderson, P.A., c/o Matthew B. Baggett, Esquire, within fourteen
(14) days after enactment of the Ordinance approving this settlement, pursuant to Section 13
herein.

3. Release of Demolition Lien: The City shall release any and all the demolition
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liens against the Property on or before payment of the funds above.

4. Dismissal of all Claims: Upon confirmed receipt and clearance into the above

trust account of the total settlement sum, as payment to Almengor of the $150,000.00 in
accordance with the terms of this Agreement, the parties shall forthwith file with the Court a
fully and properly executed Stipulation of Dismissal With Prejudice, dismissing all of the claims
the parties have made or could have made had pertaining to the Property.

5. Releases: Upon receipt and clearance of the settlement sum, Almengor and the
City each shall be deemed to have, and hereby agree to have, dismissed, waived, and released all
of their claims they have made or could have made pertaining to the Property against each other.
More particularly, in return for the settlement payment described herein and the releases and
promises deemed by and contained in this Agreement, Almengor hereby acquits, releases,
exonerates and discharges the City, as well as its officers, employees, attorneys, agents,
subsidiaries, agencies, departments, represen.t:atives, contractors, affiliates, successors and
assigns, of and from any and all obligation, liability or responsibility of, for, from, upon, under,
on account of or growing or arising out of said Action or Property, of every kind, nature and
character, now existing or hereafter arising, known or unknown or hereafter becoming known,
accrued or hereafter accruing, resulting directly or indirectly, proximately or remotely, from all
or any of the matters and things embraced in the Action or any transaction between Almengor
and the City involving the Property through the date of this Agreement.

6. Attorneys’ Fees and Costs. Except as provided above, each party shall bear its

own attormeys’ fees and costs incurred in the Action.

7. Binding Agreement: This Agreement is binding upon all Parties and their

respective successors, heirs, assigns, representatives, agents, and attorneys.
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8. Severability: If any one or more of the provisions in this Agreement are
determined to be invalid or unenforceable, the validity and enforceability of the remaining
provisions shall not be impaired thereby.

9. Counterparts: This Agreement may be executed in counterparts and facsimile
copies are considered as originals. All counterparts shall collectively constitute a single

Agreement.

10. Governing Law and Venue: This Agreement shall be governed by and interpreted

under the laws of the State of Florida. Venue of any action which may be brought regarding
enforcement of the terms hereof shall be either in the above referenced Circuit Court of the
Fourth Judicial Circuit, or in the United States District Court for the Middle District of Florida,

Jacksonville Division.

11. No Admission of Liability: It is understood and agreed that this settlement is not

to be construed as an admission of liability on the part of the City and it is understood and agreed
that the settlement is strictly a compromise of a doubtful and disputed claim, liability being
expressly denied.

12. Complete and Entire Consideration: The above recited consideration is the full,

complete and entire consideration for this Agreement, and there is no agreement, oral or written,
express or implied, whereby the undersigned are to receive at any time or in any event or upon
the happening of any contingency or upon the development or discovery of any fact,
circumstance or condition, any further consideration of any kind whatsoever from the City for or

related to the Property or this Action.

13. City Council Approval Required: This settlement is contingent upon the approval
of the City of Jacksonville City Council pursuant to Sections 112.307(a)(2)(ii1) of the
-3-
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Jacksonville Municipal Code, which require that the City Council approve any settlement when
the total amount of the settlement is excess of $50,000.00. The City and their counsel agree to
diligently pursue said approval to effect the final settlement contemplated hereinabove.

The undersigned have read this Agreement and understands its purport, tenor, and effect.
It contains and sets forth the entire agreement between the parties hereto, and there is no part of
the Agreement between them in respect of the premises which is not fully, completely,

accurately and truly set forth herein.

By:

Louis Almengor
Date:

As the attorneys for Louis Almengor, the execution and delivery of the foregoing
Agreement is approved this day of March, 2012.

Murphy & Anderson, P.A.

Title:

City of Jacksonville

By:
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Title:

Form Approved: Office of General Counsel

By:
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